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Dan Bockhorst, LBC Staff Supervrisor

Local Boundary Commission

Depariment of Community & Economic Development
350 West 7" Avenue, suite 1770

Anchorage, Alaska 29501-3510

Ea: City of Fairbanks' Remuest for Reconsideration

Dear Mr. Bockhorst:

Ihe Local Boundary Commission’s (“LBC”) Statement of Dacision In
the Matler of the Peticiorn for Gonsolidation of the City of
Fairpanks and the Fairbanks Horth Star Borough, dated June 7,
2001, is final pursnant to 3 AAC 110.570{g). The City of
Fairbanks requests reconsideration, #s allewed by 3 RaC
110.580(a), of two findings of the LAC. Those findings are:

{1} that the constitutional and statutory preference for
avolding the creation of a service area whera there is an
existing city can be abrogated by the Petitlon for Consolidation
in this matter {see, LBC Statement of Decislon, dated June 7
2001, at pages 19-20); and,

{Z] that consclidation is subject to only cne, arcawide vote of
the residents of the Fairbanks North Star Berough [see, LBC
Statement af becision, dated June 7, 2001, at page 1] and that
the resldents of the City of Fairbanks arz not entitled to a
separate vote on the dissclution of their home rule city and
their ioclusion in the so-called “City Service Area”.

The Ffacts and analyses that support this reguest for
reconsideration are set forth below.
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Ban Hockhorst, LBC Staff Supervisor

Re: City of Fairbanks’ Request for Reconsideration
Juns 18, 2001
Page 2

There is @ Constitutional and Statutory Erefargnce for
&n Bxisting City Over the Creation of a Service Area

The abelitlon of a home rule city and its reincarnation as a
service area Ln a second class borough s part of a
consolidation procees has never occurred in Alaska. In fact,
this “drastic step” was speciZically considered and rejgoted by
the Local Government Committee at the Alaska Constitutional
Convertion in 1956

We {the Committee on Local Gevermment],.,considered very
gericusly what the function of cities would be within the
borough, We...even at one point [tonsidered] the abolition
of existing cities and reconstituting them zs urban service
areas under the borcugh. However, it was the opinicn ot
the Committee [on Lecal Government] that while that had
very definite advantages of completely unified government.,
that it was too drastic a step to take at one point and te
abolish those units altogether. In view of the large
investment that they have set cut, and in view of the
experience of government over the more than 50 years that
¢ities have been in esistence in Alaska, since they were
the first form of government that we had in Alaska before
we even became crganized as a Territery; at the same time
we vigualize the passibility that a3 the borough becomes z
more definite unit of goverrment over the years, which we
hope it will, the scope better defined, that all the
functions that can best ke carried out on the unified basiz
be transferred over to the horough. (Ewphasis addedi

Remarks of Delegate Victor Fischer, member of Lhe Commitbee
on Local Government, at the Alaska Constitutional
Convention, Fifty-Eighth Day, January 19, 1955,
Proceadings, Part 4, at page 26%54.
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Dan Bockherst, LBC Staff Supervisor

Re; City of Fairbanks’ Reguest for Reconsideration
dune 18, 2001
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A review of the proceedings of the Alaska Constitutional
Convention® on the Local Govermment Article to the Constituticn
of Alaska (Artiecle X, Sections 1 to 15) shows ¢learly that the
zbolition of citles —- in favor of service areas or boroughs —-
was explicitly considered and rejected by the delegates to the
Constitutional Conventicn. FHence, the LBC’s finding that a
muricipal comsolidation which abolishes a home rule city and ic
ite place recreates a service area is constitutionally sound is
flawed and should be reconsidered.?

The Alaske Statutes alsc express a preference for avolding the
creation of service areas where there iz an existing city. Bee,
A.§. 29,25.450(h), The hlaska Supreme Court has interpreted
this statute {and Article X, Secticn 5, “3ervice Areas,” of the
BAlaska Constitution) as preferring incorporation of a city over
the creation of new service areas. Heane v, Local Boundary
Commission, 893 P.2d 123%, 1243 (Alaska 1995)., Therefore, these
standards (statute, case iaw and Constitutional provisions)

L The proceedings of the Alaska Gonetitwticnal Convention are comtained in six
volumes, denominated as Parts 1 te 6. The Loczl Government Article was
prezentad as Committee Froposal Mo. 6 and Mo. Sa with accompanying Commitiee
Repozts Ne. € and Weo. %a. Ses, Alaska Congtitwticnal Conventien, Eart 6,
Appendix V., “Commtttee Fropoesls and Commentary”, pages 39 to 58. The Lecal
Govermtent Article was Giscussed by the delegates on Decembez 13, 13§35 (Part
3, pages 1113-111a), January 4, 1956 (Part 2, page 1161}, Jsnuary 18, 1256
{Paxs &, page 2587), January 15 and 2D, 1956 (Part 4, pagea 2610 to 278E],
Januscy 24, 1956 {(Fart 4, page 2993), January 30, 1956 (Part 5, pages 3583 to
36281 and Februaxzy 3, 1556 {Fart 5, page 3893}.

? thatrman Rosswog, of the Committem on Local Government. noted at the
introduction of The Local Government Article, that the Commlttes had threa
basic rules in mind, one of which waa thal the local uniks of govermment
“should have ag much loeal home xuls ar possible.” Alaska Constitutional
Conventicn, Part 2, December 19, 1955, at page 1113. This waa alsc
cuphasized in the Decewber 13, 1955 repart, “The highest form of galf-
governmant. is exercisad nnder homs rule charters...” Alaska Constitutional
Convention, Part B, Appendix V, page 47. Sea, also, Januwary 18, 1956,
commantary, Park 6, Appandix ¥, page 53, “[T)he Cowmittss on Local Govermment
is proposing this acticle [Article ¥, Local Govermment] with the purpase of
anebling the people in any part of Alaska to achieve a maxioum amount of home
ruls for themselvas.” Service areas werge viewsd as A stapping stone bo homa
culs, ™hrough establishment of service azeas and assumptian of
administrative or adviscry responsibiiity, the cltizens of small gommunitlies
or rural areas will be preparing thewmsclves For full self-govermpent [home
rulel.” 1d at page 50. The reverse “mowement” proposed by the LBC -- from
heme rule Le service arms -- would be 4n anathems tn Eha delegates To the
Alaska Constitutienal Conwention.
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Pan Bockhorst, LBC Staff Supervisor

Re: City of Feirbanks’ Request for Reconsideration
June 19, 2001

Page ¢

mandate‘reCnnsideration of the LBC’s finding “K. Standards
Concerning Constitutional Preference - City vs. Service Area” at
pages 18-20 of the June 7, 2001 Statement of Decisicn.

Pursuant to A.5., 249.35.490{a) (1) a Majority of the
VYeters in the City of Fairbanks Must Approve Thelr
Inclusion in the Proposed Clty Service Area

On January 31, 2001 and May 23, 2001, the City brought the
requirements of A.5. 29,35.4%0{a) (1) te the attention of the
LBC, See, Exhibit “A* and Exhibit “B” attached hersto.
Howsver, to date, neither the LBC ner the Attorney General’s
Office has ever addressed thils statute and its clear,
unamblquous mandate.?

The mandate of A.8, 29,35.4%¢(a) (1) is simple and stralght
forward:

A second class borough [the proposed Municipality
of Falrhanks] may sxercise in a sexvice area [tha
proposed City Service Arza] any power granted a first
¢lass city by law or a nonareawlds power bhat may be
evarcised by a first class borough if...the exercise
of the power is approved by z majority of the voters
[of the City of Fairbanks) residing in the (newly
created City} serviece arsa...

In other words, a second class borough cannot force residents
into a service area unless those residents consent to the
formation of the service area. 1In this case, therefors, the
residents of the City of Fairbanks must be zllowed to vote
sSeparately on their inclusion in the so-called City Service Area
before the consclidation precess can proceed to an arsawide
vote.

3 The htbtorney Genezal’s Memorandum of March 15, 2001 (whlch 1s Appendiz D ta
che LBC's March 200L Final Repcrt} newar mentions, cites or references A.3.
20.35.430(a) (1}. The so-called “sdditlonal analysis” by the Attornay Genazal
of Jura 5, 2001 likewise docs nol &ven mehtion or address A.S.

29.325.490{a} {1}). 1instesd, this later memorandum discusses R.5. 29,35.450 --
a statute never cited by the City — and =zoma genaval propositicns from
MeQuillin®s Ereatlze on municipal law that are inapposite to the clear,
unambiyuousd bequirements of A.S. 24.35.490{a) {1).
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Dan Bockhorst, LBC Staff Supervisor

Re: City of Fairbanks’ Reguest for Reconaideration
June 19, 2001

Page 5

The Alaska Constitution in Article X, Section 3, “Service
Areas,” mandates that “[slervice areas...may be
established.,.subject to the provisiens of law...” Article X,
Section 7, “Cities”, of the Constitution further requires that
“[Cities] may be,.,.dissolved in the manner provided by Law, "
The dissolution of the City of Fairbanks and its reincaraation
as a City Service Area by law requires that the residents <f tha
City of Failrbanks vote separately on their destiny as a City
service Area. That is what A,5, 28.35.480(a) (1} requires — 7o
more, 0o less-

It should also e noted that the Legislature recently amended
A.S. 29.35.450. See, 0S5 SSHB 13, which was codified as Chapter
31, Session Laws of Alaska 2001, signed by the Governor on May
24, 2001 and effective on August 22, 2001. The amendments to
.5, 29.35.450 were made to support local comtrol of service
areas. Sue, copy of CCS S8HB 12 and report by sponscr
Aepresentative Con Bunde attached hereto as Exhibit “C”. Hence,
the ignoring of the requirements of A.S. 29.35.490(x) (1) —-
control of service area inclusion by the residents of the
proposed service area -- is contrary to the law mandated by the
ieglslature, contrary te the concept of service areas manifested
by the most recent amendmenls to A.S. 29.35.150 and centrary to
the dictates of the Alaska Constitution.

For these reasons, the City of Fairbanks regquests that the LEC
reconsider its decision that the residents of the City of
Fairbanks can he denied the franchise granted fo them by A.5.
29,35,490(2) (1}. This disenfranchisement is clearly contrary to
law and in violation of the mandates of the Alaska Constitution
The consolidation propesal is fatally flawed if the woters of
the City of Fairbanks are denied their rights to wvpte an the
service area issue.

Conclusion

The Rlaska Constitution and Alaska Statutes clearly prefer, in
fact require, avoiding the creation of service aresas whera there
are existing cities. A finding by the LBC to the contrary is

* The terms “by law” and “by the lsgislature” ave used interchangeably
throughout the Alsska Censtituticn when related te law-making powers., &Sity
of Douglas v. City and Bcrough of Juneau, 484 P.2d 1040, 1042 (Alaska 1571)
and AlaEks Constitution, Article XTI, Saction 11
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Dan Beckhorst, LBC Staff Supervisor

Rer City ¢f Fairbanks’ Request for Reconsideration
June 13, 200)

Faga 6

inaprosite and should be reconsidered, Likewise,
disenfranchising the woters of the City of Fairbanks -- by
denying them thaeir right to vote under A.S. 29.35.450(a) (1) —-—-
is comtrary to law and will invalidate the entire conselidaticn
precess. Therefore, the LBC should reconslder its decision and
restore the franchise to the residents of the City of Fairhanks.

Sinceraly,

CLEY OF FRIRBANKS

G~

Patrick B. Cole
Administrative Services Director

PBC/ Imd

Enclosuraa: (1) Exhibit “a”, redacted portlcn of City' s Japuaxy 31, 2001
letter ko TRBC Itwo pages):
12} Erhibit "B, City's lsttar of May 23, 2001 {with attachments)
te LEC (eight pages]; and,
13) Exhibit “C¥, CC8 SSHB 13 and Reprasencetive Bunda's raport
[four pages]

cot Mayor Heyes and Ciry Council Membera {with enclosures)

Rrdith Lymch, porocugh Attorney, Fairbanks Werth Star Borough
{with enclosures)

Cynthia M. Klepaski, Rssistant Borough Attorney, Faisbanhs North Star
Barongh {with caclesurss)

Interior Tuxpayers’ Rsscciablon {with enclesures)

beon Lowell, Consolidetion Committee {wikk ancloevres)

Bennie Williems, Assenbly Member, Pairbanks Horth 8rar Borough
(with snclosures)

Garry Hukchison, Assembly Mamber, Tairkbanks Horth dtar Borough
lwitl enclesuras)
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* AB 2906140 requims an “eleclion In tha area  be included in the new
mmmmmmmwmmmam_. A volor
miqnmsﬂundmuaambemmhihmd Thwxici pality may vote.” Since
ihe comorate limits of the Cly is an ares prop e byl irechuuchnd 5 e riewr v iy
umemdmmmummmthMum
destiny. See aiso, Jenuary. 16, 2001 emall from Faibanks North Star Borough Assembly
WMHMMDMWEEMM )

AB 2635490 requires a mwjarity ummnmwwwmm
of power by 2 sacond cast borough;

SEnvice g in &e Jags horough, (a) A sacond ciass
wagh oy ch ma " mmmaﬁﬂmw
wm%ammmmmmwamm

(1} the exercise of the power is 2ppnved by a
majority of the voters residing in the service area; or :

(@) ol cwners of real property In tha service area
consant in witing to the exercise of the power If no volers
Te8ida i the sarvice onea.

AS 29.06.140 must be undesstood in conjunction with AS 29.35.480. A new
second-clase borough can only provide police, fire, and other "cily” servicss it the forrmes
Clty of Fairbanks # @ service araa is fafmed. A service area can only ba formed by an
slaction if volers reside therein. Therefare, i the L BC approves the consolidation pelition
= in spite of the serigus: thaws thet have been noted - the vaters of it City of Fairtanks
must vole first end separately on the consolidation petition before H can even proceed 1o
&n area-wide voie, (IfMasisthltyﬂfFa:rbmies thepeﬁhunpmcasscoutdprwead .
o further.)

Exhibit “A"
page 1 of 2
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merger or consolidation. The.election shall he held not leas then 30 ar mare than 90 deys
mq:.heﬁmwﬂtAwtuwbnisluﬁdmiﬁemhhMuMhmm
&) A home role charter ins merger or eonsolidation petition submitted onder AS
asmmmumum.mmmmmmmimﬂ .
mmmmmwummmmammw
the election in the general manner prescribod by AS 15 (Blection Code), Tha state shalt

.

gmmmhmmmmwmAm
class Bovbugh may exavcise jn 8 pervice area any pewer granted s fixst cinss ity by loaw
or & ninareiwide pgwer that may be etevined Iry » drst chws horongh if
mhmdﬁmimﬂw:mdhmmrhh
Bexvice ares; or . . . : L
) ali swners of real property in the sertice area consent in writing to the exercigs of
(b} ¥ the sxercise of the power iz spproved by 2 majerity of the votees reaiding in the
mmahﬂ&d_mwM fifies i & wervh any pirwer vt sthea-wiss

borough may i -

vacmni, unappenprinted, and unreserved land owned by the 1. A pecond or third
claas horough many astablich & service ares, with the concorrents of the commissioner of
nstural ces, that ineludse coly veeart, oasppropriated, and re=d land
owasd by the state and clamified for disposal to individupls. By ordinance a second or
third clase berough may provide the parvices in = pervice ares cetablished undsc this
- subsection. necessary to dsvelep stabe or manicipel land e requined by the planping,
platting, and Iand use reguiations of the boraugh. (6 10 ch 74 BLA 188%5)

—

Exhibit “A~

Pags 2 of 2
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My 28, 2001

Kevl Waring, Chalr

iLocal Boundtary Comminsion
550 Wast 7ih Aw., Sulls 1770

Anchorage, AK 99501-3510
Dear ¥¥. Waring and Commicsianer:
Slece the dots of the Commission recess on Agd 7, 2001, both ihe cmc«m-nm

wwmmwmmmm agraement reached
B day by % Petiionery’ Representative, hwmmw”

‘_'rmon the amples ity wer varre e 10 adkdresa the Petiion defiioncies.

L he wnd LBG stuff rosponded. The City's

mu 201 laner & Dan Bockheest, @t pags 11, nied, “the vohars of tha City of Faitbanks
must voie first and separately on before k can wven o

3 LN s & copy of tha partiners portion of page 71 of the

‘+he Peilion
oftecive an o Mmaftor of low. If the residanin of tha proposed Senvice Aren do nol
epprove, there wil ba no Urban Sesvios Arma, an inlegiol alomant of the Petiion,

mﬁmwmmebmmn-mmmmm-wmmwu
aryone affected by this petitien. raquast thal, if e LAC dowe dackde 1o adestce e
Pmnummnumnmﬂ-nhubym o Weckions,
Sincarely,

cﬁﬁfm

Patrick 8, Cole
Adrinkirative Services Dirsctor

7 “Thie laove was not taised in h!nllubﬁ,zm Aliornay Ganesal's Mamarandiim, Ay “D° & the
Firl Ropi. (Exirist "W n this leiter).

b GOLDEN FEART CITT - “extremely Alnsks®™
0 Caslonan Sispest  Falcimnke. Aleskn PRUT

—_—

Exhibit “B~”

Eags 1 of 8
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e of the iy Mutt Verss DEDETEENY, oY

nm1umnmhumnuinﬂhu—i
Mhmmummwwm." A ot
mhn-ﬂuﬂﬂnwnrlnﬂhuwml_w—'ﬂ- -

-4 lﬂﬁwhwﬂhnﬂmh
teatiy. Bom a0, Jaxawry {0, e from Falbenics Norlh Sisr Borough Assembly
Merber Gary Huolchison Bexkhoret, DCEGLDG Siall.

mmmamﬁmmmmhwmm
of ppwor by @ Seaond cless borought R

ﬂmdrﬂmﬂwhlﬂuﬂma—

]
Mhmnhmdhmlmm
resithe in 1he Sorvies are.

mam|nmmmmuwmnvmnm A o
MWMmpw&mnm‘an“hhw
Clly of Fratianks §' 5 servico ares is farmed. A sixvice sreh &2 only be foysmed by
otexdion & " in, Thezolove, i the LB ppp pillion
—hﬂdummmmmw ~ U vt ol s City of Fabbarka
ﬂuwﬂwmhmmmlmmwh
o ses-wite voia. wlﬂnhhw_ﬁmmemmmﬂp_d .

na futhes)
S

—_—————

Exhibit “B"
pags 2 of B




TMH-13-

() B

caal

21:5qP FROM: TO:S19AT26MET P:12721
()} Ths Lool Bounidery Coxmivcion shall sillatety
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. orex 8 bo incloded in the mew

wimther the vwiay desirs

wroicipality to Gebermive
eargeror comsobidutioe. The atection shall be Jeld wot hoss v 30 ar cuans than T deyn
ahlulnlinml-.aknﬁﬁnbuﬂﬂnﬂh mbhmhﬁnm

Mlhn—whth-hh‘nwrumu

’ I&mﬂ
59.08.150(b)(5) i» part: of fhe merger or consclidation question. The dusrter iy slopted i
s votexs approve the merger or conmiiidation. The director of electiy shall mrprees
ﬁ?hﬁmﬂmﬂﬂdhﬂlﬁh“ﬂﬂﬂ

.y all slevtion sasta.

« mmewu—m&n—m_ﬁnnm-—mhﬂ-

alortions shall, within: 10 feys, set o dabs S elsction of
The electien dute shixll b 2ok bous Gran §5 o ceore thas

officisle of the m
mhmm*ﬂk&&m&&&-w-—m
& & ey 2LA 1005; wo | 18 b 58 BLA 1900

chos howtrigh Ay simwwine in 3 purvioe e m-ﬂﬂqﬂd-arbh
o & noasroiwide perer that mey be cxercised by . fiont ches

w ﬁn—ﬂetﬂnmbwn-ﬂﬂulﬁ“muh
StYioe ST O

O sl owners of rasl, hhmﬁomﬁuﬂ—thwﬁlhha—hﬂ_

* the power I i votors i thee pexvies mrpe.:

b

0} X the ousrcien of i power b appeoved by by amajerily of the voturs residiogr i the
mmnﬂﬁh“mmhnmmqmﬂw

Tarengh naxy dﬂﬁpuﬁha—ﬁﬂmﬂ
nlns lnll—-wihdnuﬂbﬁn i A yocomd o thiind
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March 2001
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page 4 of 8
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Appendix D

MEMORANDUM State of Alaska
Department of Law
T Dan Bockhotst Bu=  Mazch 15, 2601
LBC Staff Supertrinor
Leocs) Braadary Commmission PR 563010082
Depuriesent of Community &
Development TR 4652600
e L. Yandar L Pmpmiﬁuﬁbplweﬂ
Assistent Atioracy General bcfore voters rogarding
Governmental Affairy — Jupean Fairbanks consolidation
petition; A 29.06.000 —
20.06.170

ing which ) prop
Losal Boundary Commission (LBC) approves the pending paition for consofidstion of
fhue City of Puirbenks and the Fairbanks North Star Bocongh (FNSB}.! The petition far
mm«mmmmmmmmmmoﬂm
itk the second cluss FNEB, € creste & acwly incorparated pecond dass bovough* 1.
mmmhmaqﬁwﬁmmmmmmﬂau
new bimough. The city’s honms nile stabns and charter will dlssolve.?

Mﬂ”.%.l%}ammmhmm&qw
brﬁlsLBCmduAS!E.ﬂ&l!ﬂnﬁhmmduASB.ﬂ&Hﬁ,hmwly ;
Mmﬂmﬁdpﬂhyﬂmmﬂhhﬂﬂpmﬂlﬁ&nﬂ.mﬂw- i
of thi consclidaed municipalities. Prther, under AS 2005160, witee consofidation, the i

di huth ilati Jures, and arders of the focmer teunicipalitics !

g |

! AS 25,71 300(6} teads: for™ meses dissalntion of two of more Ruuicipalities
s i ineorporation aa o new pmmicipality.

: $ue Prelimirary Report on the Praposal io Consolidare the City of Fairbosks aud the
Putrbanix North Star Borough (Dee. 2008), pp. 1 — 2.

3 EEAMIWmvmmmmthmmamﬂﬁﬂ
apphy 1 hoine yole e generad Inw emoicipalitics. Therefoee, the charver of te clry 0o Jonger
Whﬂzﬂ&ﬁvmkwﬂﬁmbmhmm
‘basough, Munietpaiity of Faichanks,

"

Exhibhit “B"
Page 5 of 3
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Q3/28/01 14283 FAX 90T we 28&0

e T DRI e LAY oy arpsigery Raea
Dan Bockhorst Margh 15, 2001
Re; Fairbanks consolidation petition - Pagel

mamamw teeritories wmtil aparseded by the sction of the new

The to your ok e g d by the provisions of
) A82906.090-2906170 wgwmmmmm
Quartion No. 1: Mmuheﬁummﬁtyﬂm
hmbmmdwhmmauhﬂmmmdnmmw
?Mbmuﬁ]ﬂwmmmhmmmmwmmm
bmmllno

- ,kvyh&cUrbmSuviuAmas%mmmﬁqmr,

- levy I the Urtan Sarvice Aree an 8% sakes tux on obecco; sod

- ‘mhmmmmmmmmmm '
enforoenint,

Amywer: wwmwmwﬁummummdm
lﬁuhuxmmﬂ:wmhm‘ Under AS 29.06,160, carrent ordinanoes of
axch fisipafity-involved in the Aidation thet ae in effict ot the time of
censolidetion are to repsain in foros “Jn their reypeciive tovitories”™ uotil supersedod by
the action of the sew municipality, There i eo datinction as to which gumiopality’s *
exdingties atay in force during tmnsition; both clearly do. :

With resprect o the cify”s tax ordinances, you ask s ft relevant that the city

exeassed fhose t ordinanioss by vote of tis council Tather than by veite of fhe citboma *
AS 25.66.160 makey ne mxception or Sistincion 85 to which qrdinances retuain in forcs

", durirg trensition e noes should be infeved. The smbrte & clear on its face. See U2 .
Honosesek, (AL 5 Alnska) 176 F3d 1116, cort denled 120 8.Ct. 360 {stahiory
intewpretution begint with the plain Wﬁ&emﬁ‘mw&mmn
eleat, court need look no fither than thet lenguage: for duierminiag the statite’s
meaning); Gerberv. Jiowau Barlett Mom. Hosp, 2 P3d T (Alsska 1999) {where 2
Hetute’s méaming appoars clear and wimibipaous, the party severting ¢ difforsnt meaning
m-mmmmwmmwmﬂmm)

' You point ous dhat nesder AS 2045570 salcs ta ovfinanoes are roposed in the faaure
Mhmmmdpdﬂy{mm soasolidation nccm).mlppmllmmbeumdb

-
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JUM-19-2861 @1:S5P FROM: TJ: 5198 TEME3T F:igel

OIAE/EL L4:43 PAT moT MB a0 LAY 507 AVE/LPalS | G
a ) March 15, 2001
Fec Pairbanks consolidation petiGon i

a.emuﬂnsmptsﬂmwﬂ all oedipances of the City of
Fairsiks, regardless of bow those andineamces were initialty passed (1., by council or
vt of the cltizens), vemain in force in e avea that 15 the City of Fairbanks through the
trensition period. See Vol. § Mehaillin Mim, Corp. §21.27(30 Ed) (Where &
consotidation of two of mate mmnicipel comporations is efficted, each having iy pecilisr
oedinance provisions, i i somctines provided in the act of ponsolidation that the
ordinznces then In force shall remain in force within the limits of the seritory for which
1l wers ensctad, mmti] repealed by the: consalidated entity). That i the process undes
Alnska law, AS 29006 150.

With respect to your question s 1o whether voters i Ge axisting home role
city (to become the Urban Service Arca) tust vote on propositions an the contimued
mmufpvmnmduhwe,vhumi:muofﬂmemhmdm
exercised by the City of Fai Pprior 10 jdation and, iom i
mm;ﬂishnd,lhnmﬂyinmmdmmnpumywilmtnaﬂuﬂﬁﬂw
powees by opecation oF Law. Ses AS 29.06.150(b). No sdditional proposition doplicating
these powess is Bethaiaty to be placed before the voters in ordes for fie new mmicipatity
o have guthority to exercise these powecs.

Quettion No, 2:  Muost voers mufhotize the borough to exarise
the new rcawide power of cemcierine?

Angwer:  ‘The nesd for im answer 3 fis question may be moot since we:
updcrstand fhal you £xpect to be fortheoming & proposal 1o xmend the petiten for
cmnﬂd-ﬂmmpwﬂeﬂrmmldaymofwmumuhdbymm

lity, the Mimicipality of Fairbanks’ I¥the Hdation peifion is 50 amended,
then any iAsue an to Whether this power 75 subject toa votz under AS 29.35,300 ()and
Aszmuso(u)umn “pigitional” apeawide power by @ scoon:l-class borough,
the question will v akeady beds laced bore the voters
d miu jon 4l

i Questiar No. 3: MMMWMMWNWH
areawide 8% bed tax? ’

Amswer: mmmmwhwwmm
thmhﬂmduﬂmmdwﬁrmwmhmhm
Similt w0 our apawer to gqoeytion No. | above, the ride bod tox ondi
mwmmwmmmmmmmmwmmwum

* We imd d the City ks currentty cemetery powery. Such pawer :
wmmmmwmmwmwuzmlsom . £

——

Exhibit “B”
tage 7 of




JiM-19-2081 @1:56F FROM: T0: 915978699532 P:17721

;—lﬁlsglélfaaus Qs

03413/01  14:03 FAX 307 4e8 2ETG

Dan Bockhorst ’ . Mapeh 15, 2001 -
Ruﬁ&hnhmmmmpaum . - Paged

mnldnlly Aszyos.uso w:wmmummmm

FNSB grants an eoepption for hote! upeeatems who pay a slmilar tax to the City of -

Pirtanks {which bas its own 8% bed tax erdingpee). Wﬂhﬂhlﬁ:ﬂﬂﬁﬂ:mm

tarough transition by operation of Iy ander AB 29.06.160, 9t will become mn

mmﬁhwwwwmtmmmmmm
uﬂﬂuy

Wcﬁawﬂmpmmﬂmbm;mmmmba .
mmmumarmmmnmmmuummm
the petition and may iinpose conditions ot the consclidation us approprists, i may b an

. qmmnitﬂnlﬁ(!bnnwuguuuﬁmunlnhnmﬂm:nlnuhhcﬂﬁmqnuﬁnnﬂﬁﬂu
%, - ‘allet #5.a conditidn of icorporation and effectvély mapéraede the ctent tex ondimanes
. (bot FNSB and the City of Foirbmnks) I€t passes. Snch w action wold pranmmably
" \elinnxte the: adminimtivn burden § collection of the twn taxes by thamew
wmmnm:«ummmmmﬁnmwmm
wotéd in the FNSB ordinanse. Howevir, we nots i placing the arbewids tx question
" ain thse ballot md conditioning the comsoldating on its passage is wanccessary for the
Smgeoial vidhility of the new muulcipality. The currest texes fmposed by FNSB wnd the
wmmmmmmw-mmmm

: . imwmmnkwwwummmm

. comsclidating to eliminste a atministrative tarden for the new mitnicipality or tiita
- propoaition to deal with an arcswide bed s {separite from the existing bed tax
uﬂmaﬂﬁnmuﬂﬂlwﬂlﬁbﬂﬂhpﬁmﬁmﬂwﬂmmﬂn
mm»mmemﬁam

wemmmmm thhtulmwﬂmnud

MLViju
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JUN-15-2001 @1:5e~ FROM: TC: 9192654535
-

/ ,&ﬁnﬂa%ﬂm&uﬂi o 51?-“10‘ wio fonr i

C_Rupa.al smmosmzoot

CONFERENCE csmssmmunum n
mmmmwmmsorm STATE OF ALABKA
TWENTV-SECOND LEGISLATURE - FIRSY SESSION

HY THE CONFERENCT OOMMATTSE

Ofesk: 47681
Wokries, Dy, Baieen, Pais, Cagfl Saadd
AMELL
FOR AN ACT ERTITLED
UAn Axt reletior W mukicipe) sarvics areas and providing for vober sppeoval of e
& v bt PSP —

BE I ENACTED BY YHRE LEGISLATURE OF THE STATR OF ALASKA:

* Suctien 1. AS29.10200 is ded by siding . now o el
(60 AS29.35450 (witer sppreval of siersion or ahofsbmert of
o A
* Beo. L. AB 29.33450{s) is rmunded to rend:
) A Xwvice wea o provide special wrvicyd In o borowgh ey el
MWEMMMMmmwm

Mmmmm&ﬂmMnmlthMM
mammmh;hn;mk-darm[smwmmmm
on g arvewide or Tneccaids frusia, ‘[rﬂ!]huqhnqhwhhaniwhl

. S £OH BER B
Pow i Hedeljuad [RIT.OTED TOWT SRACKPINO]

J— S — _—
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JUN-19-2801 B1:575 FROM: TO: 919872534539

yd

LA L BRI

SRCo3B

BREEYSRENUN

2LHNENE

Swrvico mmn i

(1) tha vty ngrees by onfinaace; o

) approval is premieil by & maleriey of Voo sesiding in ihe iy, md
¥y 2 susjoriey oF virers resiiing ik e baxsaduries of the propasad service: sroe bot
autside of fhe city, *

*Ree 2 Asw.smnhm&db,dﬁgn‘-wwbunﬁmm cead:

€6} 16 voters reside within @ serviih s thet provides rovd, fire provection, or
Pasks snd rearoetion services, sholidlwtient of the sorvics aea is mbject w0 sppeovel by
The mjosity of the voters myidinge i S service arme who vate on the quemion. A
vervios arca hat petvides soud, fire protection, o perks and pcrowion stevicos by
Whick voters resids suay act be stmlished mnd riplaced by & farger srvics ares anjem
the propoml is approved, rpoesely, by & majerity of the voters who vote on the
question residing in the existing perrics aren md by & majority of a VoS who vese
ot the guestions neekding in The ume’ fropted t be Snoiecr within the naw sovice
#rom buat Dutsida of e exbing sorvins men. A zorvios anca e provides oad, G
oKscHion, o parks ond rocnestion sirvices I Wiloh vuloos reside ey not be aitered
or combined with ascthar servive wriv ¥nles that proposal iv approved, sepmesicly, by
& mrajority of the vote whe vor on the gaestion and who reside in 2ach of e Brvice
aeas or in the aren totside of sarvice srees they f affacied by the propoasl Thia
subtertion docs nol apply (o & peoptacd cRanBE B & strvice arew thart provides fire
protictinn servions that wonld result, i Inceeasiag dhe number of pamels of lard in the
SErviGE &iva oF SECCESSOr ¥rvice 2rca i tho insreast i md peore than six pecent aad
ol addd 10 ictre e 1,000 roafcenty. '

() Thiz saction rppiles 10 & home volk or goneral law micipaly.

5.4, AS 2935470 19 Bmanded by adding  noww sobsection to roads

{6) Thw asseartbly mag by qhefinancs exslioh, aficr. and sbollsk differmnsinl
1 2ones Wik & servioe area fo provide snd Jevy propenty twes for & diffoeent evel
memmw,hhmmm Taxos levied within &
Siffscontlal ez, zone that dnceed the amomt gt woukl have athenwiss been Jevied
ey enly be tsed for the nervioca pavyided in thiz mome.
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JUN-19-2FB1 #1:57F FROM: T0: 918072594538 Prene1

22 Alaska State Lagislature
Information from Representative Con Bunde (R}
District 18 - Anchorage

Jutliciary Commiitiee Suboituie for the
Sponsor Substitute for HB 13
Service Areas: Voter Approval/Tax

AR Ank relating iy sewnicipal survice syoces and providieg.
for voter approval of the formelion, aftorsliop, or

MWMWMmMW (ag,_z
s 1) and for the oreatton,

wmmwmtm

m__,wdihsﬂnso“ =d the

riathomiaen by wisich mmmmm and abokdinod.

Mhmmmmmhﬂmmhm
upe priverie COYRTRGIONE FOr NECESENY BANICES and RRgeas
thﬁamlmdm

CEBEHE 13 amends, AS 20.25.450 to support looal oankrol by cleary
dentiving whom shoukd vots on the aboltshmen and siaatinn of o sarvies
area under three scenqrios:

» Abolinhmant of a Service ares
&ﬂmwwwwmdmmmmmm

Ab o ek oF N
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Must e approved, separalely, by & mafesily of the volers whi volis on
mmwmmmmammmwm

This proposed ﬁﬂiﬂﬁnﬂuuuﬂadﬁenkmgﬁmaddﬁ!ushmluhoﬁ
antitied i vole duting the creation, el
mwwmmmntmmnMWI
e
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